
ENFORCEMENT OF CONCEALED
WEAPONS LAWS

A Minute with Mary

Factual and Procedural Background

Senate Bi l l  2 (SB 2),  ef fect ive January 1,  2024 banned guns on more
than two dozen types of  property and required al l  business owners to
af f i rmat ively post whether they would al low guns on their  property.

In late December 2023, the U.S. Distr ict  Court  issued a prel iminary
injunct ion enjoining the state f rom enforcing mult ip le subdiv is ions of
Cal .  Penal  Code § 26230(a).  That statute designated mult ip le
categor ies of  sensi t ive locat ions where a person is prohibi ted f rom
carrying a weapon, even i f  they have a Carry Concealed Weapon
Permit  (CCW). The state appealed.

Case Overview

Two states’  laws were before the 9th Circui t :  Cal i fornia and Hawai i
( l ike Cal i fornia,  Hawai i  had newly adopted laws regarding CCW permits
and locat ions where f i rearms were restr icted from being carr ied).  For
purposes of  th is update only Cal i fornia 's laws are discussed.

The Ninth Circui t  appl ied the Bruen test  and looked at  the history of
place-based restr ict ions on carry ing f i rearms in publ ic places. The
court  spent a s igni f icant amount of  t ime reviewing each locat ion where
SB 2 restr icted f i rearms, and l imi ted where f i rearms can be blanket-
banned by state governments.  The “Second Amendment encompasses
the r ight  to bear arms not only in publ ic ly owned spaces, but also on
pr ivate property that  is  general ly open to the publ ic.”  In the end, the
injunct ion stopping enforcement of  sensi t ive locat ions in SB 2 was
reversed in some parts and af f i rmed in other.

A pr ivate property owner may restr ict  f i rearms and those restr ict ions
are enforceable.  But,  the Cal i fornia law requir ing the s ignage
aff i rmat ively stat ing guns are permit ted is l ikely to be unconst i tut ional .
Signage aff i rmat ively al lowing CCW holders to carry is only current ly
required in speci f ic  areas. A breakdown of  the locat ions is on Page 2.
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“The court emphasized
that you remain free to ban

firearms on your private
property.  The important

part is that the government
can’t  decide this for you.”

“When thinking of
constitutional r ights,

remember they are the
floor.  States can add

protections, but cannot
take away from the rights
and privi leges provided in

the constitution.” 

“Although the preliminary
injunction has been l i f ted,
the case is sti l l  pending in
Court.  Limited enforcement
is legally permissible,  but
may change. Keep an eye
out for legal updates as

they unfold.”
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Carrying Concealed Weapons are Legally Prohibited at:

Intoxicat ing Liquor Venues: Any bui ld ing or area control led by
establ ishments sel l ing alcohol  for  on-premises consumption.

a.

Youth Centers & Playgrounds: Including adjacent streets and
sidewalks.

b.

Publ ic Parks & Athlet ic Areas: See Cal.  Penal  Code § 626.95.
Including adjacent streets and sidewalks.  CCW holders
exempted i f  they must walk through those areas to go to their
home, business, or vehic le.

c.

Department of  Parks and Recreat ion & Fish and Wildl i fe Areas:
Excluding designated hunt ing areas.

d.

Gambl ing Venues: Includes casinos, gaming establ ishments,
and other gambl ing-related locat ions.

e.

Stadiums & Arenas: Encompassing their  surrounding property
and parking under their  control .

f .

Publ ic Librar ies,  Amusement Parks,  Zoos, and Museums.
Including parking under their  control .

g.

Carrying Concealed Weapons are Legally* Permitted at:

Medical  Faci l i t ies:  Including hospi ta ls,  mental  heal th faci l i t ies,
nursing homes, medical  of f ices,  and urgent cares locat ions.

a.

Publ ic Transportat ion:  Buses, t ra ins,  and related faci l i t ies.
Including parking lots in control  of  the t ransportat ion author i ty.

b.

Publ ic Gather ings: Events requir ing federal ,  state,  or  local
government permits.  Restr ict ions cannot exceed 1000'  of  event
or gather ing.  CCW holders exempted i f  they must walk through
those areas to go to their  home, business, or vehic le.

c.

Places of  Worship:  Subject  to s ignage indicat ing that f i rearms
are al lowed.

d.

Financial  Inst i tut ionse.
Pr ivately Owned Commercial  Establ ishments:  Subject  to s ignage  
indicat ing that f i rearms are al lowed.

f .

In areas where signage is required, i t  must be a s ign prescr ibed by the
Department of  Just ice,  4"x6" or larger.  The sign must be “c lear ly and
conspicuously posted at  the entrance of  the bui ld ing or on the
premises.”  Cal .  Penal  Code § 26230(a)(26).  The court  d id not def ine
this requirement in detai l .  But,  a s ign should be vis ib le to those who
need to know that weapons are al lowed on the premises.  

*Unless Pr ivate Property Owners Indicate Otherwise

The Bottom Line: 

When thinking of  const i tut ional  r ights,  remember they are the f loor.
States can add protect ions,  but cannot take away from the r ights and
pr iv i leges provided in the const i tut ion.  

This opinion looked back in t ime and used the Bruen  test  to see where
guns were and were not al lowed. Limited enforcement of  Cal .  Penal
Code § 26230(a) is current ly legal ly permissible.  Al though the
prel iminary in junct ion has been l i f ted,  the under ly ing case is st i l l
pending in Court .  Plaint i f f ’s  have pet i t ioned for rehear ing, which
means the court ’s opinion may change.

OCSD Deput ies should balance const i tut ional  r ights and indiv idual
property interests whi le remaining mindful  th is case is st i l l  pending in
court .  Use your t ra in ing, tools,  and exper ience to make the safest  and
most reasonable decis ion based on the facts before you.  Keep an eye
out for  updates as they unfold.
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